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DETAILED ACTION 

The amendment filed on March 10, 2005 (paper No. 2) has been received and 
considered. By this amendment, claim 13 has been canceled, claims 1-12 and 14 have 
been amended and claims 1-12 and 14 are now pending in the application. 

Response to Arguments 

Applicant's arguments, see page 7, filed March 10, 2005, with respect to the 
rejection(s)of claim(s) 1-12 and 14 under 35 U.S.C 101, 112 2 nd paragraph and 103 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Sarbacher (US 3,610,250) and Krafft (US 5,050,595). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-3, 5-6, 8, 10-12 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sarbacher (US 3,610,250). Sarbacher discloses an electrical contact- 
carrying garment for muscle stimulation that can be used to cover and treat the chest 
and upper body. According to Merriam-Webster {See Reference U}, a brassiere, also 
know as a bra, is an undergarment to cover and support the breasts, therefore the 
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examiner considers the upper garment of Sarbacher, as seen in figure 1 , to be a bra 
since it covers and supports the breasts. Figure 1 also displays the electrodes, which 
the examiner considers to be the plurality of conductive plates, and the leads, which the 
examiner considers to be the plurality of conductive strips. The plug receptacle 41 can 
also been seen in figure 5. The selector switch plug, which is adapted for insertion into 
the plug receptacle of figure 5, can be seen in figure 7. The examiner considers the 
selector switch plug to be the electro-stimulating controller, with a plurality of conductive 
buttons, which enables the attachment to the plug receptacle conductive buttons. 

As to claim 2, the "body garment with built in or affixed electrodes appropriately 
placed to enable selective stimulation of desired muscle areas, Appropriate electrical 
conductor leads from each of the built in electrodes are affixed to or entwined in the 
fabric of the garment, and are terminated in one selector switch"(col. 1, lines 52-57). 
Since the electrodes and leads can be built in or entwined, the examiner considers the 
strips and plates to be disposed in an inner layer. 

As to claim 3, an IC circuit is a chip or a small electronic device made out of 
semiconductor material {See Reference V}. Inherent the pulse generator would have a 
chip. Therefore, the examiner considers the pulse generator to have an IC circuit. 
As to claims 5 and 8, the conductive strips, also know as the leads, and conductive 
buttons, which are the selector switch plug and the plug receptacle, are rivet-connected 
by both a male and female piece, as seen in figures 5 and 7. 
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As to claim 6, figure 12 displays an enlarged view of the selector switch and 
pulse coupling unit coupled together and carried by a garment. The examiner considers 
the knob 76 to be the stepping switch. 

As to claim 10, figure 2 demonstrates that they conductive stripd may be 
connected to more than one conductive plate. The conductive strips, which are the 
leads 52 and 53, are wrapped around the waist and connected to two conductive plates, 
which are electrodes 31c and 32c. 

As to claim 12, "the various body-contacting electrodes are affixed to the inside 
surface of the garment either by an adhesive or by stitching, or the like, and are formed 

* 

of a flexible conductive material, such as a metal foil or a conductive plastic" (col. 2, 
lines 72-75). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarbacher (US 3,610,250). Sarbacher discloses the claimed invention except for the 
buttons on the controller. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the controller as taught by Sarbacher 
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with a buttons since it was known in the art to enable the stimulation to be altered by the 
user to suit their individual needs. 

As to claim 4, Sarbacher discloses the claimed invention except for the wave 
signal range. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the signal range, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

2. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarbacher (US 3,610,250) in view of Krafft (US 5,050,595). Sarbacher discloses the 
claimed invention except for the pockets. Krafft teaches that it is known to utilize 
pockets to house and contain the therapeutic distribution means. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the garment as taught by Sarbacher with the garment with pockets as taught by 
Krafft, in order to enclose and support the therapeutic delivery device means. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M Alter whose telephone number is (571 ) 272- 
4939. The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Alyssa M Alter 
Examiner 
Art Unit 3762 




